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APPLICANT: Ronald and Aduke B. Ogunleye PETITION NO: Z-35

770-222-2022 HEARING DATE (PC): 12-01-09
REPRESENTATIVE: Aduke Ogunleye HEARING DATE (BOC): 12-15-09
404-578-1290 PRESENT ZONING: RA-5 with
TITLEHOLDER: Ronald O. Ogunleye, Aduke B. Ogunleye, Stipulations
Beatrice A. Ogunleye and Chinyere O. Oruche PROPOSED ZONING: RA-5 with
PROPERTY LOCATION: Located at the northwest intersection of Stipulations
Bells Ferry Road and Laura Lake Road. PROPOSED USE: Removing Previous
Stipulations
ACCESS TO PROPERTY: Laura Lake Road SIZE OF TRACT: 5.591 acres
DISTRICT: 16
PHYSICAL CHARACTERISTICS TO SITE: _ Existing houses LAND LOT(S): 713

PARCEL(S): 46 -54

TAXES: PAID _X DUE

COMMISSION DISTRICT: _3

CONTIGUOUS ZONING/DEVELOPMENT

NORTH: R-20/ Single-family houses
SOUTH: R-20/ Single-family houses, Kingdom Hall of Jehovahs Witnesses
EAST: R-20/ Single-family houses
WEST: R-20/ Wooded, Private Wildlife Preserve
OPPOSITION: NO. OPPOSED PETITION NO: SPOKESMAN

PLANNING COMMISSION RECOMMENDATION

APPROVED MOTION BY
REJECTED SECONDED
HELD CARRIED

Andy B

R-20

BOARD OF COMMISSIONERS DECISION

APPROVED MOTION BY
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HELD CARRIED

py Kind Sii0B

.

STIPULATIONS:

Canan



PRD

_\
\ Janis Dr

R-20

R-20
R-20 \ )

Site 7

\\g\
5 A
py Auiad siied

/i // %Rd/

K
Laura Lake Rd /

R-20

FRSI A

This map is provided for display and
planning purposes only. It is not meant 200

to be a legal description.

0 200 - City Boundary
Feet D Zoning Boundary




APPLICANT: Ronald and Aduke Ogunleye PETITION NO.: 7Z-35
PRESENT ZONING: RA-5 with stipulations PETITION FOR: RA-5 with stips
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PLANNING COMMENTS: | Staff Member Responsible:__John P. Pederson, AICP

Land Use Plan Recommendation: Low Density Residential (1 to 2.5 units per acre)
Proposed Number of Units: 14 Overall Density: 2.5 Units/Acre
Present Zoning Would Allow: 14 Units Increase of: 0 Units/Lots

The applicant is requesting rezoning to remove two zoning stipulations from the previous zoning stipulations
from Z-109 of 2004 (see Exhibit “A”). First, the applicant would like to amend paragraph 2, from the letter
of agreeable stipulations dated July, 7 2005. This stipulation only allows for single family residential use of
the property. The applicant purchased the property with the houses built for personal care homes, with
separate livings quarters. The house at 209 Laura Lake Road has two different families living in separate
portions of the house. The applicant is requesting they be allowed to have the second family at 209 Laura
Lake Road, until the lease runs out June 30, 2010, after which this house would be used for a single-family
residence. The three other existing houses are used for single-family use only. Second, the applicant would
like to remove paragraph 7, from the letter of stipulations dated July 7, 2005. This stipulation requires “a two
car attached garage that shall only be used for parking and storage of vehicles”. The area of the houses that
were to be the garages are currently finished as living space, which was done by the previous owner of the
property. This stipulation request would only affect the four houses that are currently built. The applicant is
planning on developing the subdivision as shown on the site plan, but would like to have this one stipulation
removed or deferred until construction of the other ten houses commences. The applicant has submitted a
letter of agreeable stipulations (see Exhibit “B”).

Historic Preservation: After consulting various county historic resources surveys, historic maps,
archaeology surveys and Civil War trench location maps, staff finds that no known significant historic
resources appear to be affected by this application. No further comment. No action by applicant requested
at this time.

Cemetery Preservation: No comment.

LR O I O A A A R R SR A AR A R A A A R O AR R A R R A RS R A R AR A A A

| STORMWATER MANAGEMENT COMMENTS: ‘

The proposed stipulation revisions do not impact stormwater management for the project. However, all
previous zoning and plan review comments will continue to apply.



APPLICANT: Ronald and Aduke Ogunleye PETITION NO.: Z-35

PRESENT ZONING: RA-5 with stipulations PETITION FOR: RA-5 with stips
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SCHOOL COMMENTS:
Number of
Capacity Portable
Name of School Enrollment Status Classrooms
Elementary
Middle
High

Additional Comments:

R O R A O B R A A R R A A R A B A A R R R R A R R A A R R A O R R A R R A A A

FIRE COMMENTS:

No comments.



APPLICANT Ronald & Aduke Ogunleye PETITION NO. Z-035
PRESENT ZONING RA-5 w/stips PETITION FOR RA-5 w/stips
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NOTE: Comments reflect only what facilities appeared of record at the time of this review. Field verification required by developer.

WATER COMMENTS:

Auvailable at Development? Yes ] No
Fire Flow Test Required? Yes ] No

Size / Location of Existing Water Main(s) 8'' DI / W side Bells Fy Rd

Additional Comments: Existing CCWS 8" PVC onsite may need relocation to avoid encroachment by new

buildings

Developer may be required to install/upgrade water mains, based on fire flow test results or Fire Department Code. This
will be resolved in the Plan Review Process.

A osk sk sk sk ook ok oskosk sk ook ook oskosk sk sk sk ok sk skosk sk ok ok osk sk sk sk sk okoskoskosk sk sk ockosk sk sk sk okosk skosk sk sk ok sk sk sk sk sk ok ok sk sk

SEWER COMMENTS:
In Drainage Basin? Yes ) No
At Development? Yes ] No
Approximate Distance to Nearest Sewer: On site
Estimated Waste Generation (in G.P.D.): A DF 4,000 Peak 10,000
Treatment Plant: Noonday
Plant Capacity Available? Yes L] No
Line Capacity Available? Yes ] No
Projected Plant Availability: 0 -5 year (] 5-10years [ over 10 years
Dry Sewers Required? L] Yes No * If off-site easements are
Off-site Easements Required? Yes* [J No gi?;‘;jf‘lafjnjjﬁf‘:; Iggs\;\,s
Flow Test Required? = Yes NO  form and stipulations prio 0
Septic Tank Recommended by this Department? [ Yes No glyetf;e;:;;o;gfx;eeﬁ:; t(z)n
Subject to Health Department Approval? ] Yes No easement acquisitions are the

responsiblity of the Developer.

Additional Comments:

The conflict between the proposed lots and the existing lots' sewer service laterals must be resolved.
Existing CCWS sanitary sewer may need relocation to avoid encroachment by new buildings

Notes FYI: The stipulation changes regarding garage size do not impact CCWS requirements on planned development per
Z-109-04

Developer will be responsible for connecting to the existing County water and sewer systems, installing and/or upgrading all outfalls and
water mains, obtaining on and/or off site easements, dedication of on and/or off site water and sewer to Cobb County, as may be
required. Rezoning does not guarantee water/sewer availability/capacity unless so stated in writing by the Cobb County Water System.
Permit issuances subject to continued treatment plant compliance with EPD discharge requirements.



APPLICANT: Ronald and Aduke Ogunleye PETITION NO.: Z-35
PRESENT ZONING: RA-5 with stipulations PETITION FOR: RA-5 with stipulations
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TRANSPORTATION COMMENTS

The following comments and recommendations are based on field investigation and office review
of the subject rezoning case:

ROADWAY AVERAGE ROADWAY SPEED | JURISDICTIONAL MIN. R.O.W.
DAILY TRIPS | CLASSIFICATION | LIMIT CONTROL REQUIREMENTS
Bells Ferry Road 14200 Arterial 45 mph Cobb County 100°
Laura Lake Road N/A Local 25 mph Cobb County 50°

Based on 2005 traffic counting data taken by Cobb County DOT.

COMMENTS AND OBSERVATIONS

Bells Ferry Road is classified as an Arterial and according to the available information, the existing
right-of-way does meet the minimum requirements for this classification.

Laura Lake Road is classified as a Local and according to the available information, the existing
right-of-way does meet the minimum requirements for this classification.

Bells Ferry Road is identified in the 2005 SPLOST as a roadway safety and operational
improvement project.

RECOMMENDATIONS

Recommend applicant coordinate with Cobb County DOT prior to development plan approval to
ensure compatibility with the proposed roadway improvement project along Bells Ferry Road.

Recommend applicant be required to meet all Cobb County Development Standards and
Ordinances related to project improvements.




Z7-35

STAFF RECOMMENDATIONS

RONALD AND ADUKE OGUNLEYE

It is Staff's opinion that the applicant's rezoning proposal will permit a use that is suitable in view of the use
and development of adjacent and nearby properties. There are single-family detached houses to the north,
south and east. These four houses are single family houses. The applicant purchased this property from the
previous applicant’s estate, in which the garage conversions had not happened yet.

It is Staff's opinion that the applicant's rezoning proposal will not have an adverse affect on the usability of
adjacent or nearby property. The applicant’s proposal is located in an area that has been transitioning to
medium density uses. To the north is a PRD subdivision and a new SC development; to the south are medium
density developments in the City of Marietta. Staff believes a compromise can be worked out that would
benefit all parties.

It is Staff's opinion that the applicant's rezoning proposal will not result in a use which would cause an
excessive or burdensome use of existing streets, transportation facilities or utilities. This opinion can be
supported by the departmental comments contained in this analysis.

It is Staff's opinion that the applicant's rezoning proposal is in conformity with the policy and intent of the
Cobb County Comprehensive Plan, which delineates this property to be in a Low Density Residential Land
Use Category, with densities ranging from 2.5 to 5 units per acre. The proposed density is 2.5 units per acre.
This is one of the lowest density RA-5’s requested, and this would be more compatible with the existing
residential uses.

It is Staff's opinion that there are existing and changing conditions affecting the use and development of the
property which give supporting grounds for approving the applicant's rezoning proposal. The applicant’s
proposal is in accordance with the Cobb County Comprehensive Plan. The applicant’s proposal should be
compatible with other single-family detached uses in the area; Staff would recommend that all houses be used
for single family residences. The applicant purchased this property, including four finished houses with
garages converted to living area, from the former zoning applicant’s estate. The applicant stated their intent is
to construct the subdivision in the future, and to convert the garages from living space to vehicle storage when
the subdivision develops. Staff is not amenable to totally dismissing the required garages. Staff would suggest
the applicant convert the living space to garage space due to one of the three following triggers: 1) within three
years from the final zoning decision; or 2) before the house, or any other property is sold to another owner; or
3) when construction commences on the rest of the subdivision.

Based on the above analysis, Staff recommends APPROVAL subject to the following conditions:

e All previous stipulations from Z-109 of 2004 (Wexford Homes, Inc.);

e Single family residential use only;

o The areas of the garages for the four existing houses be converted to vehicle garages per Z-109 of 2004
within three years of the final zoning decision, or before the house is sold to another owner, or when
construction commences on the rest of the subdivision;

Water and Sewer comments and recommendations;

Stormwater Management comments and recommendations;

DOT comments and recommendations; and

owner/developer to enter into a Development Agreement pursuant to O.C.G.A. §36-71-13 for dedication
of system improvements to mitigate traffic concerns.

The recommendations made by the Planning and Zoning Staff are only the opinions of the Planning and Zoning
Staff and are by no means the final decision. The Cobb County Board of Commissioners makes the final
decisions on all Rezoning and Land Use Permits at an advertised public hearing.



Z-35 (2009)

PA . Exhibit "A"

GE_6 _OF _14 APPLICATION NO. Previous stipulations
ORIGINAL DATE OF APPLICATION: 08-17-04

APPLICANTS NAME: WEXFORD HOMES, INC.

THE FOLLOWING REPRESENTS THE FINAL DECISIONS OF THE
COBB COUNTY BOARD OF COMMISSIONERS

BOC DECISION OF 09-20-05 ZONING HEARING:

OTHER BUSINESS ITEM #1 — TO CONSIDER. A SETTLEMENT OF
LITIGATION PROPOSAL REGARDING Z-109 (WEXFORD HOMES, INC.) OF
AUGUST 17, 2004

To consider a Settlement of Litigation proposal regarding Z-109 (Wexford Homes, Inc.)
of August 17, 2004, for rezoning from. R-20 to RA-5 for a subdivision, for property
located at the northwest intersection of Bells Ferry Road and Laura Lake Road in Land
Lot 713 of the 16™ District.

Mr. Mark Danneman, Zoning Division Manager, provided information regarding
settlement of litigation request. The public hearing was opened and Mr. Garvis Sams, Jr.,
and Ms. Hilda Towery addressed the Board. Following presentations and discussion, the
following motion was made:

MOTION:  Motion by Lee, second by Olens, to approve the following relative to the
settlement proposal regarding Z-109 (Wexford Homes, Inc.) of August 17, 2004, for
rezoning from R-20 to RA-5 for a subdivision, for property located at the northwest
intersection of Bells Ferry Road and Laura Lake Road in Land Lot 713 of the 16®

District:

e to authorize settlement of litigation regarding Cobb Superior Court Civil Action File
No. 04-1-8756-18
e to approve rezoning to the RA-5 (detached) zoning district subject to:
> site plan last revised May 31, 2005, with the District Commissioner
approving minor modifications (copy attached and made a part of these

minutes)
> letter of agreeable stipulations from Mr. Garvis Sams, Jr., dated July 7,

2005, with the following revisions: (copy attached and made a part of these
minutes)

% Paragraph 2: add new sentence to end of paragraph to read: “Homes to
be owner occupied with a maximum of ten percent (10%) as rental.”

% Paragraph 8: add new sentence to end of paragraph to read: “Detention
pond landscape to be incorporated into the overall landscape plan.” ‘

% Paragraph 10: change to read: “The submission of a landscape plan
during the Plan Review process fo be approved by the District
Commissioner which shall include the following: ...”

% Paragraph 10b: change to read: “Grading to be minimal as approved by
Stormwater Management.”

Continued on next page



Z-35 (2009)

Exhibit "A"
PAGE 7 OF 14 APPLICATION NO. Z-1( Previous stipu'ations
ORIGINAL DATE OF APPLICATION: 08-17-04
APPLICANTS NAME: WEXFORD HOMES, INC.

THE FOLLOWING REPRESENTS THE FINAL DECISIONS OF THE
COBB COUNTY BOARD OF COMMISSIONERS

BOC DECISION OF 09-20-05 ZONING HEARING ( Cbntinued):

%+ Add new paragraph 13 to read: “Installation of a 6-foot fence one foot off
the west and north property lines. Final fence design to be approved by
the District Commissioner.”

% Add new Paragraph 14 to read: “Complete engineering to be finalized
prior to issuance of land disturbance permit and final site plan to be
approved by District Commissioner.”

* Water and Sewer Division comments and recommendations

» Stormwater Management Division comments and recommendations, fo include
memorandum from Mr. G. H. Mingledorff dated September 14, 2005 (copy
attached and made a part of these minutes)

e Cobb DOT comments and recommendations

e owner/developer to enter into a development agreement pursuant to 0.C.G.A.
36-71-13 for dedication of system improvements to mitigate traffic concerns

VOTE: ADOPTED unanimously



Z-35 (2009)
Exhibit "A"

Previous stipulations
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Z-35 (2009)
Exhibit "A"
Previous stipulations

SaMs, LarxiN & Hurr
A LIMITED LIABILITY PARTNERSHMIP

ATTORNEYS AT Law
SvuiTE 100
3876 PowpeERr SPRINGS STREET
MARIETTA, GEORGIA 30064-3448

GARVIS L. SAMS, JR.

JOEL L. LARKIN ) TELEPHONE
PARKS F. HUFF . ' 7%0 426-65
RICHARD A. HARRAH ‘ FAcsxnxiEBB

MICHAEL P. PRYOR .
. WWW.SAMSLARKINHUFF.COM

OF COUNSEL ' July 7, 2005
DAiD B HARTIN s INFO@SAMSLARKINHUFF.COM

VIA HAND DELIVERY #{
08
Min. Bk, _ D PeﬁtionNo-wz/”/M)
Fred D. Bentley, Jr., Esquire , Doc. Type LeHerg Qareeasle '

Bentley, Bentley & Bentley
241 Washington Avenue
Marietta, Georgia 30060

, Mgétmg Daté ___

B e]eE

Re:  Application of Wexford Homes, Inc. to Rezone a 5.591 Acre Tract
from R-20 to RA-5 (No. Z-109) '

Wexford Homes, Inc. v. Cobb County, Georgia, et al
Cobb Superior Court, Civil Action FileNo. 04-1-8756-18 -

Dear Fred:

As you know, I represent the applicant which is also the property owner concerning the
above-captioned matters. In that regard, I met last month with Commissioner Tim Lee and
showed him a revised site plan, Commissioner Lée requested that I submit it to you, which I
hand delivered on June 22, 2005, so that the matter can come before the Board of Commissioners
on the next available Executive Session. Thereafter, if the Board of Commissioners decides to
proceed with the proposed settlement, the matter will be considered by the Board on its “Other
Business' agenda which will immediately follow a regularly scheduled zoning hearing.

With respect to the foregoing and in accordance with my telephone conversation with you
last week, enclosed please find a copy of the revised site plan. The proposed settlement of
litigation will be based upon the following stipulations which shall become conditions and a part
of the grant of the rezoning of the subject property, to-wit:

1. The stipulations and conditions set forth herein shall replace and supercede in full any
and all prior stipulations and conditions in whatsoever form which are currently in place
conceming the property which constitutes the subject matter of the above-captioned

application for rezoning.



Z-35 (2009)
Exhibit "A"
Previous stipulations

gamMs, LarRgIN & HUFF

A LIMITED LIABILITY PARTNERSHIP

VIA HAND DELIVERY
Pctition NDO wOBH: £z
Fred D. Bentley, Jr., Esquire gg“l‘:fed 2
Bentley, Bentley & Bentley
Page 2

July 7, 2005

2. An agreement that the existing Personal Care Hoimes located on the subject property shall
be incorporated into the proposed residential community and utilized for single family

_ K residential purposes only. Additionally, an agreement to a deed covenant running with
the subject property in perpetuity prohibiting the subject property or any of the homes
located thereon from being utilized for Personal Care Homes or anything other than
single family residences.

3. The rezoning shall be specific to that certain zoning site plan prepared by Gaskins
Surveying, Engineering & Environmental, last revised on May 31, 2005, which was

submitted on June 22, 2005.

4. A maximum number of 14 homes at a maximum density of 2.50 homes per acre.

5. A minimum house size of 1,800 sq. ft., ranging up to 2,200 sq. ft.!

6. Architectural style of the homes shall be a predominately two-story traditional and ranch
‘with hard exterior facades consisting of a mixture of brick, stone, stucco, shake
and/or hardy- p]ank

7. Each home shall have an attached two-car garage. The garages shall be used for the

% parking and storage of vehicles and a recital shall be contained within the Covenants
-ensuring same. -

8. Subject to recommendations from the Stormwater Management Division with respect to
hydrological issues and downstream considerations, including recommendations
regarding the ultimate location and configuration of on site detention and water quality

ponds.

9. The submission of a Declarauon of Covenants which shall include strict architectural
controls.

" The price points for the community are anticipated to range from the $200’s (o the mid-
$200’s. _



Z-35 (2009)
Exhibit "A"

Previous stipulations

" SAims, LarxiN & HUFF

A LIMITED LIABILITY PARTNERSHIP e
Petition No. t#i(z-109 - o\‘)
VIA HAND DELIVERY Mceting Date q/zolos

Continued

Fred D. Bentley, Jr., Esquire
Bentley, Bentley & Bentley
Page 3

July 7, 2005

10. The submission.of a ]andscape plan dunng the Plan Review process wluch shall include
the followmg

a. The installation of underground utilities.
b. No mass grading or clear-cutting.

c. The implementation of a tree save policy and compliance with Cobb County’s
Tree Preservation Ordinance subject to the Community Development Aoency s
review and approval.

d. Sodded front yards.

11. Subdivision entrance signage shall be ground-based, monument-style, consistent with
provisions of the Cobb County Sign Ordinance, landscaped and incorporated into the
foregoing landscape plan for the subdivision.

12.  Subject to the following recommendations of the Cobb County Department of |
Transportation:

a.- The voluﬁtary donation and conveyance of right-of-way so the County can ensure
that it has fifty feet (50°) from the centerline of Bells Ferry Road (arterial). '

b. The installation of sidewalk, curb and gutter on both Bells Ferry Road and Laura
Lake Road.
c. The installation of a ten foot (10”) no access easement on both road frontages

except, of course, with respect to the subdivision entrance on Laura Lake Road. g

The subject property is located within an area in which the Comprehensive Land Use Plan
and Future Land Use Map project Medium Density Residential (MDR) utilization ranging from
2.5-5 units per acre. In that regard, Wexford’s revised proposal set {orth hereinabove as a
settlement of litigation, at 2.50 units per acre, is at the extreme low end of that range and is
otherwise appropriate from a land use planning perspective particularly when considered in the
context of the foregoing revised stipulations/conditions.

2 Cobb County shall be allowed to penetrate the 10’ no access easement for purposes of
access to detention and water quality pond oriented toward Bells Ferry Road.



Z-35 (2009)

Exhibit "A"
Previous stipulations

Sams, LARKIN & Hurr

A LIMITED LIABILITY PARTNERSHIP ( pe—
Petit OB (z-
VIA HAND DELIVERY Mot Do W
' Continued

Fred D. Bentley, Ir., Esquire
Bentley, Bentley & Bentley
Page 4

July 7, 2005

Please do not hesitate to call should you have any questions whatsoever regarding these
matters. With regards, I am '

Very truly yours,

PRSEEDSR

/MS LARKIN & HUFF, LLP
/

S,
GLS,JIr./jbmce
Enclosure
cc: Mr. Timothy D. Lee, Commissioner — VIA Hand Delivery — w/enclosure

Dotty Bishop, Esquire, County Attorney — VIA Hand Delivery — w/enclosure
Mr. Robert L. Hosack, Jr., AICP, Director ~ VIA Hand Delivery — w/enclosure
Mr. Mark A. Danneman — VIA Harid Delivery — w/enclosure

Mr. JohnP. Pederson, Planner 11l — VIA Hand Delivery — w/enclosure

Wexford Homes, Inc. — w/o enclosures
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November 13", 2009
John Pederson
Cobb County

Zoning Department

RE: APPLICATION FOR REZONING NO: Z-35
FROM RA-5 W/STRIPS TO RA-5 W/STRIPS
PROPERTY ON LOCATIONS 201,205,209,213;
LOT 713; DISTRICT 16

With reference to our Rezoning application stated above and also in respect to the
meeting | had with you and the representatives of plumbing and electrical departments
on October 14", 2009 on same subject.

| hereby state that we agree and accept to comply with the following observations as
indicated by the Pilumbing and Electrical Departments

1. That if and when we want to continue with the development of the remaining part
of the Lot 713, we should contact the Plumbing department on the right
positioning of the sewage line to avoid any property being built on top of the
sewage

2. That when we are developing the rest of the Lot 713:

(i) we consent to convert the front living space to garages in each of the four
buildings 201, 205, 209,213

(i) That we do not intend to construct the new additional garages right away
because we cannot afford the necessary required costs as at now due to
the bad economy prevailing at present in the country and which has
adverse effect on our finances

(ili)  That for now we wish you grant us the permission to keep the buildings as
they are
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3. That we agree to using each property as single family units (except 209 whose
lease will not expire till June 30™ 2010 to avoid any legal action from the tenant
for a breach of contract)

With regards

ADUKE OGUNLEYE

APPLICANT/REPRESENTATIVE



